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LOCAL GOVERNMENT AMENDMENT BILL 2003 
Committee 

Resumed from an earlier stage of the sitting.  The Chairman of Committees (Hon George Cash) in the Chair; 
Hon Tom Stephens (Minister for Local Government and Regional Development) in charge of the Bill. 

Clause 68:  Schedule 2.3 amended -  
Debate was interrupted after the clause had been partly considered. 

Hon RAY HALLIGAN:  We spoke on clause 68 before the luncheon suspension, when I explained to the 
minister that the Western Australian Local Government Association has expressed its opposition to the 
proposals.  Its concern is that it is just more red tape for the association.  The Government is continually 
imposing its will on local government authorities, presumably, as I mentioned before, with little consultation and 
with little opportunity for the local government authorities, and certainly WALGA, to express their concerns 
about the Government’s proposals.  For that reason we will oppose these amendments, but knowing, as was the 
case with the other clauses we have opposed, that the Greens (WA) will support the Government.  We will not 
call for a division. 

Clause put and passed. 

Clauses 69 to 73 put and passed.  

New clause 42 - 
Hon ROBIN CHAPPLE:  I move - 

Page 27, after line 26 - To insert the following new clause - 

42. Section 4.69 amended 
Section 4.69 is repealed and the following section is inserted instead - 

“ 

4.69. Preferential voting system 
(1) On the ballot paper, an elector must rank each 

candidate in descending order of preference by 
writing the numeral “1” against the name of the 
candidate the elector most prefers to be elected, 
the numeral “2” against the name of the second 
most preferred candidate and so on until each 
name is followed by a numeral. 

(2) Where there are 2 candidates for election, 
subsection (1) is complied with if the numeral “1” 
is written against the name of one candidate 
but “2” is omitted from the other. 

”. 

This new clause standing in my name goes to one of the fundamental issues that the Greens have been 
committed to in local government for quite some time.  I am aware that it does not have the support of the 
Government or the Opposition.  However, I believe it is important that we identify on the record the reasons for 
it.  The amendment will reintroduce preferential voting in local government elections to ensure that cliques or 
interest groups are not necessarily the primary group of people who are in local government, but that a broader 
sweep of people are able to be elected to local government to more rightly represent the interests of the 
community.  It is for that reason that we believe preferential voting, which is the voting system used by the 
federal and State Governments, should be introduced in local government elections.  That will provide 
uniformity in the electoral process so that electors are not confused about the various voting systems used in 
elections.  I understand the positions of both the Government and the Opposition.  I have moved the proposed 
new clause merely so that it will be on the record that we have tried to introduce a preferential voting system into 
local government.   

Hon TOM STEPHENS:  I ask members to vote against the proposed new clause.  Although the Labor Party does 
support a preferential voting system for local government, this is not the time to advance that ambition.  We 
understand that the Western Australian Local Government Association does not support this initiative.  If the 
Government did decide that it wanted to advance the agenda of preferential voting, we would be proposing 
clauses that would do the job more adequately than we believe this proposed new clause would.  Without going 
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into the detail, I think the member would recognise that the proposed new clause has some technical deficiencies 
and does not comprehensively tackle a task of this size.  In fact, when I looked at trying to advance an 
amendment of this sort to deliver preferential voting, I was left with about eight or nine pages of drafting.  In the 
absence of support for this reform, I do not propose to advance it at this stage.  However, I encourage the 
member to work on these provisions and see whether in the future he can attract additional support and come up 
with an arrangement that all of the practitioners - local government and members on all sides of Parliament - will 
support.  At this time I am not prepared to support the new clause, and I ask the Chamber to vote against it.   
Hon RAY HALLIGAN:  I have heard what Hon Robin Chapple and the minister have said.  Various voting 
methods are used at different levels of government, and in different States and certainly in different countries.  
Exactly which is the best system comes down to the thoughts of individuals.  I have my own specific thoughts on 
this matter.  However, at this time I am not aware that WALGA wants to go down this path, and for that reason 
we will not be supporting the proposed new clause.   
Hon DEE MARGETTS:  I support the proposed new clause that has been moved by my colleague Hon Robin 
Chapple.  I remind the Chamber that the number of people who vote in local government elections is sometimes 
very small.  Often there are only a few candidates.  I often wish there were more candidates in some areas and 
that people would take more of an interest in local government.  The problem with a first past the post voting 
system is that if there are several candidates, a person may get in on only a handful of votes.  We have no idea 
from that voting system whether the people who supported the range of other candidates had a preference one 
way or the other.  At least relatively small numbers, which is what we have currently, provide some indication of 
where the general support is, or whom people wanted least within the community.   
Hon ROBIN CHAPPLE:  By way of explanation, and in response to the minister, proposed section 4.69 will 
merely reinstate what was in the Act prior to its earlier replacement.  If it has problems now, it must have had 
significant problems before.   
New clause put and negatived.   
New clause 49 -  
Hon ROBIN CHAPPLE:  I move - 

Page 31, after line 23 - To insert the following new clause - 

49. Section 5.45 amended 
 Section 5.45(1) is amended by deleting paragraph (a) and substituting the following 

  

“ 
 (a) a delegation made under this Division has effect for the period of 

time, not exceeding 12 months, specified in the delegation but is 
terminated within that specified period at the commencement of the 
first meeting of a local government after a general election; and 

”. 
This relates to a delegation of authority.  Under the current process, authority can be delegated under the Act to 
the chief executive officer from time to time.  That delegation can last for an indefinite period.  As described in 
section 5.43, that delegation can cover such matters as -  

(a) any power or duty that requires a decision of an absolute majority or a 75% majority 
of the local government; 

(b) accepting a tender which exceeds an amount determined by the local government for the 
purpose of this paragraph; 

(c) appointing an auditor; 

(d) acquiring or disposing of any property valued at an amount exceeding an amount 
determined by the local government for the purpose of this paragraph; 

(e) any of the local government’s powers under section 5.98, 5.99 or 5.100; 

(f) borrowing money on behalf of the local government; 

(g) hearing or determining an objection of a kind referred to in section 9.5; 

(h) any power or duty that requires the approval of the Minister or the Governor; or 

(i) such other powers or duties as may be prescribed 
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That is a high level of delegation.  The perceived problem is that once those delegations have been made under 
section 5.45(1)(a) for an indefinite delegation, all that happens is that the CEO periodically presents to the 
council a list of those delegated powers and asks the council to re-endorse that indefinite delegation.  I am aware 
that in many cases that is merely a line item in a council minute.  Very few councillors have a full 
comprehension of what the delegated authority is.  This new clause seeks to ensure that the delegation made 
under this division has effect for a period not exceeding 12 months, specified in the delegation.  Also according 
to the new clause, a delegation is terminated within that specified 12-month period on the commencement of a 
first meeting of a local government after a general election.  That means that at least once a year, the delegation 
is reviewed by councillors and reviewed by way of reintroduction; that is, they have to check off on each 
delegated authority to the CEO.  Quite recently, chief executive officers have, to a degree, been running 
roughshod over many of their councils and councillors because of delegated authority.  It is also imperative that 
when a new council gets elected, its new councillors are immediately notified of those delegated powers to 
identify whether they are consistent with the new council’s direction.  This new clause seeks to delete paragraph 
(a) of section 5.45 of the Act and replace it with one that requires a 12-monthly reapplication by the CEO to the 
council and a reapplication when a new council with newly elected members comes into being.   
Hon TOM STEPHENS:  The Government believes that the amendment before the committee would result in the 
possibility of decisions becoming invalid because the paper trail reaffirming the delegation may not have been 
completed.  The Government believes that the current restrictions on delegations, including the maintenance of a 
register of the delegations and a review of those delegations by the delegator at least each financial year - section 
5.46(1) and 5.46(2) - are sufficient safeguards.  Therefore, we will not support the amendment.  We know that it 
does not have the support of the Western Australian Local Government Association, and we would appreciate 
that it does not have the support of the Chamber.   
Hon RAY HALLIGAN:  I understand where Hon Robin Chapple is coming from.  Earlier, I made mention about 
delegations and suggested to the minister that this is the crux of the majority of problems associated with the 
administration of local government authorities; therefore, this area should be looked at very closely.  By being as 
prescriptive as this amendment is, there could be problems with the paper trail.  If the councillors and some of 
the staff are prepared to be mindful of what already exists, they will realise that provisions within the Act allow 
them to put forward recommendations that some of these delegations be revoked.   

I do not know how things happen in a practical sense within some of the larger local government authorities, but 
one imagines there could be situation in which delegations are provided over a period.  All I am suggesting is 
that a 12-month period could be concluding every week of the year, and that in itself could create some 
problems; people would have to be mindful of what was happening all the time.  There already exists within the 
Act opportunities for people to look at the annual listing of delegations, to take note of them, to research them 
further if need be and, as I say, put forward recommendations that some be revoked if that is their wish.   

Hon ROBIN CHAPPLE:  I thank the members for their debate on this amendment.  One of the issues that has 
been raised over a period is that very few local government councillors actually have a copy of the Local 
Government Act; virtually none of them knows exactly what are the provisions of the Act.  I would hope that, as 
a result of this little debate, the minister and his department will take on board the fact that when councillors 
approach their chief executive officers for copies of the Local Government Act they should not be told to go out 
and purchase their own.  The Department of Local Government and Regional Development and the minister 
should ensure that all councillors get a copy of the Act when they come into office.  I am aware of two 
councillors - one in the south and one in the north - who have been arguing for ages to have a copy of the Act 
provided by their local government.  If councillors were availed of this information and read it, they might be 
able to call in many of the delegations and see what is happening. 

Hon TOM STEPHENS:  I appreciate the comments made by Hon Robin Chapple.  I will find a way of 
communicating with all councillors to advise them, firstly, that the Local Government Act is on the department’s 
web site and, secondly, that under the Act a copy of the Act is to be made available at each council office.  If any 
councillor needs a copy of the Act, I, as the Minister for Local Government and Regional Development, feel 
somewhat responsible for making sure that a copy is made available to him.  We will see what we can do about 
that.  I thank the honourable member for the advice. 

Hon RAY HALLIGAN:  The point raised by Hon Robin Chapple is particularly important, and I thank the 
minister for his response.  We have already dealt with a number of clauses and referred to the creation of an 
audit committee and how the councillors, as well as the CEO and the other staff, must do all in their power to 
assist the audit committee and the external auditor.  I wonder why some provision does not exist, whether by 
ministerial directive or something from the department - I understand the department communicates with local 
government authorities quite frequently - stating that it is incumbent upon the CEO and any of the staff paid by 
taxpayers to do all they can to assist the elected representatives - the councillors.  Hon Robin Chapple referred to 
problems in a number of councils - Wanneroo, Joondalup, Melville, Belmont and South Perth - where issues 
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have arisen between the CEO and staff and the elected representatives.  I do not know how and why this is 
permitted to continue, but I ask the minister to provide some direction to these paid employees so that they do 
not misunderstand their positions.  It should be made clear that it is their duty to assist the elected 
representatives. 

Hon TOM STEPHENS:  I will take up the challenge that has been thrown down by Hon Ray Halligan and utilise 
whatever provisions are available to make sure that that sentiment, which is embodied in the Act, is 
communicated to local government managers to remind them of their obligations to assist in that way. 

Hon ROBIN CHAPPLE:  When I took my seat as a councillor in 1986 we were all handed a copy of the Local 
Government Act in a blue binder; we all cherished it and had it on the table at every meeting.  I understand that 
that no longer happens.  I would like to see it happen again so that each councillor is aware of the provisions of 
the Act.  There is no point having one copy available in the council chambers; each councillor should have one. 

New clause put and negatived. 

New clause 56 - 

Hon TOM STEPHENS:  I move - 

Page 34, after line 30 - To insert the following new clause - 

56. Section 5.103 amended 
Section 5.103(3) is amended as follows: 

(a) by inserting after “prescribe” - 

codes of conduct or; 

(b) by inserting after “government” - 

under subsection (1)    

New clause put and passed.  

New clause 66 - 

Hon TOM STEPHENS:  I move - 

Page 40, after line 6 - To insert the following new clause - 

66. Section 9.59 amended 

Section 9.59(2)(a) is amended by inserting before “functions” - 

“ selection, employment and  ”. 

New clause put and passed.  

Schedule 1 

Hon TOM STEPHENS:  I move - 

Page 50, lines 1 to 3 - To delete the lines and insert instead - 

Schedule 1 - Consequential amendments to other Acts 

[s. 13] 

Division 1 - Amendments related to WALGA 

Amendment put and passed. 
Hon TOM STEPHENS:  I move - 

Page 57, after schedule 1 - To insert - 

Division 2 — Salaries and Allowances Act 1975 

Act 
 

Amendment 

Salaries and  
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Allowances Act 1975 After section 7 the following section is inserted  - 

  “     
     7A.  Recommendations as to remuneration of local 

government  
    CEOs 

   (1) The Tribunal shall, from time to time, inquire into and 
make a report containing recommendations as to the 
remuneration to be paid or provided to chief executive 
officers of local governments. 

   (2) A report of the Tribunal made under this section shall be - 

    (a) in writing; and 

    (b) signed by the members. 

   (3) A copy of every report made by the Tribunal under this 
section shall be published in the Gazette. 

                           
”. 

  Section 8 is amended as follows: 

   (a) after paragraph (a) by deleting “and”; 

   (b) after paragraph (b) by deleting the full stop and inserting - 

    “     

     ; and 

    (c) not more than a year elapses between one report 
under  
     section 7A and another. 

                           
”. 

  Section 10(4) is amended as follows: 

    (a) after paragraph (a) by deleting “and”; 

    (b) after paragraph (b) by deleting the full stop and inserting - 

    “     

    ; and 

(c) appoint a person nominated from time to time in writing 
by the chief executive officer of the department principally 
assisting the Minister in the administration of the Local 
Government Act 1995 to assist the Tribunal in an inquiry 
in so far as it relates to the remuneration to be paid or 
provided to chief executive officers of local governments 
referred to in section 7A. 

                             
”. 

Hon RAY HALLIGAN:  We have now reached a point of some contention.  It has more to do with the detail.  I 
now know that it is something the tribunal can provide, and it is not obligatory for the local government 
authorities to accept the recommendations.  It is purely a guide, but that does not take away the possibility, and 
now the probability, of public reaction, because the reports will be published in the Government Gazette.  I agree 
that they need to be somewhere, but the fact is they will be public.  I do not know what detail these reports will 
contain.  People may see only an end result, that the chief executive officer of XYZ council should be paid X 
dollars, or no more than X dollars, without any explanation of how the amount has been calculated.  More 
importantly, what consideration has been given to what is happening within other local government authorities?  
Part of WALGA’s concern is that people will not be fully informed of the situation.  They will just have to 
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accept a figure out of the Government Gazette and say, “Look at this; this is what the tribunal suggested, and you 
are paying him so much more.”  The local government authority will spend an enormous amount of time trying 
to convince those inquirers of the reason that that amount of remuneration is being paid.  It is certainly as broad 
as it is long.  The tribunal may from time to time inquire into a matter or make a report.  Who will initiate those 
inquiries?  I asked that question before, and I received an answer.   
Hon Tom Stephens:  The process will take place every year under the requirement.   
Hon RAY HALLIGAN:  Therefore, it is anticipated that the tribunal will look at a council on an annual basis 
and its work will be spread over the year.   
Hon Tom Stephens:  Yes.   
Hon RAY HALLIGAN:  Again, I mentioned before that I thought it might have been better to send this matter to 
a committee to consider all possible exceptions to all the positives the minister can present.  I have some 
concerns, as does the Western Australian Local Government Association, that local government authorities will 
be placed in a position in which they must justify themselves.  I have no problems with accountability, models 
and things of that nature.  However, I want to ensure this has no downsides.  Rather than seeing it in operation, 
and then making amendments to the legislation, I would prefer that the work be done initially.  I refer 
particularly to a process enabling witnesses to address a committee to express their concerns.  If the Government 
were unable to allay those concerns, it could at least outline why these processes are necessary.  At that stage, the 
committee could communicate to the House that the majority of its members agreed to go down a certain path.  
The other concern from WALGA is that this might well be the first step -  

Hon Tom Stephens:  It’s not a step I’m going to take.   

Hon RAY HALLIGAN:  I am very pleased to hear that. 

Hon Tom Stephens:  I’m not going to take any additional steps in that way.   

Hon RAY HALLIGAN:  I know what the minister means, but he could explain that when he speaks.  Local 
government authorities certainly require some autonomy.  I know it is the minister’s intent that as much 
autonomy as possible be given.  That has always been the minister’s intent with local government.  Certain 
parameters should be set within which councils are allowed to work.  As we have 144 local government 
authorities, comparisons must be able to be made.  One council must not get well out of kilter with others.  
Everyone must try to reach the highest standards.  At the end of the day, ratepayers will pay for this process, and 
we are all ratepayers as well.  For the betterment of local government, the most important tier of our government 
system, and for the betterment of ratepayers, the Chamber must try to get this process right.   

Hon TOM STEPHENS:  I very much appreciate the comments made by Hon Ray Halligan and I understand his 
reservations about the amendment.  I appreciate that I have not gone the full distance that some members might 
argue should have been gone.  As I said, I have taken the single step of looking to the Salaries and Allowances 
Tribunal to give advice to local governments and to leave the final decision to local governments, having 
received that advice, as to how they structure their pay arrangements.  I reassure Hon Ray Halligan that it is not 
my intention to take any further steps down that path.  From time to time I, as Minister for Local Government 
and Regional Development, am faced with complaints about the pay arrangements for chief executive officers.  
The remuneration issue became a major issue only because of a specific set of circumstances that occurred in the 
City of Joondalup, which led to a recommendation in the report.  That recommendation encouraged me to see 
what opportunities there were for consultation, discussion and agreement on utilising the Salaries and 
Allowances Tribunal to make determinations.   

Hon Barry House:  You brought in legislation before it was reported on. 

Hon TOM STEPHENS:  I indicated that I was prepared to do that.  The report came down along similar lines to 
that which I indicated I would positively respond to.  I did not agree to go the whole hog and make 
determinations binding; I went part of the distance and made provision for determinations.   

Hon Ray Halligan may take some comfort from the fact that I undertake to formally refer to the tribunal his and 
the Western Australian Local Government Association’s critique on the risks and dangers of this new approach.  
As the tribunal embarks upon this new journey, it will have before it Hon Ray Halligan’s admonition and the 
concerns he expressed in Hansard.  Hon Ray Halligan may say that that will not give any guarantees.  It will not 
give a guarantee, because the Salaries and Allowances Tribunal is independent.  However, I have been reminded 
by the officer assisting me that Hon Ray Halligan can also take comfort from the fact that the chair of the 
Salaries and Allowances Tribunal, Dr Michael Wood, is a former CEO of the Department of Local Government 
and is familiar with the sorts of concerns and sensitivities expressed by the member as well as the concerns of 
WALGA and local governments from one end of the State to the other.  On this occasion, although it will not 
always be the case, it will be well placed to start off on this path and Dr Wood will be aware of the pitfalls to 
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which the member alluded.  We are faced with better circumstances than we might have anticipated we would be 
faced with because of my assurance to the member that I am sensitive to these issues, I will relay his advice to 
the tribunal and the chairman of the tribunal is well positioned to receive that advice.  

Hon RAY HALLIGAN:  It is certainly WALGA’s position to oppose the amendment.  However, knowing the 
position of the Greens (WA), we will oppose it but we will not divide on it.   

Amendment put and passed. 

Schedule, as amended, put and passed. 

Title put and passed. 
Report 

Bill reported, with amendments, and the report adopted. 

Recommittal 

On motion by Hon Robin Chapple, resolved - 

That the Bill be recommitted for the further consideration of clause 18.   

Committee 

The Chairman of Committees (Hon George Cash) in the Chair; Hon Tom Stephens (Minister for Local 
Government and Regional Development) in charge of the Bill. 

Clause 18:  Amendments about method of electing mayor or president - 

Hon ROBIN CHAPPLE:  I move - 

Page 13, line 29 - To delete “Electoral Commissioner” and insert “Local Government”. 

Page 14, line 2 - To insert after “poll” - 

or appoint the Electoral Commissioner to be responsible for the poll 

Page 14, line 11 - To insert after “the” -  

local government or  

One of the problems that local government and the Western Australian Local Government Association consider 
might arise in the future is the specificity of using the Electoral Commissioner because of cost and associated 
problems.  WALGA has certainly expressed concern that some small councils might be required to go to the 
Electoral Commissioner when an independent advisory board can now sit to deliberate and decide on such 
matters.  Local government has the ability to commission ballots.  The advisory board quite clearly has the 
ability to determine what is right or wrong about the pro forma wording for a ballot.  Such determination is not 
restricted to the Electoral Commissioner, thereby imposing a large cost on a small local authority.  The 
amendment will mean that instead of the Electoral Commissioner dictating what will happen, the local 
government can either do it or appoint the Electoral Commissioner should it so wish. 

Hon TOM STEPHENS:  I have considerable sympathy with what Hon Robin Chapple wishes to do but, 
regrettably, I am in a situation in which I must argue against what he wants to do.  I will not do that in a 
tokenistic way; I will try to persuade him against proceeding with the amendments that are before the House 
because I do not think they do what the member would like them to do, a matter with which I have some 
sympathy.  I will provide the background to this matter.  I turn in particular to Hon Ray Halligan, because I will 
be asking for his support in opposing what is being proposed.  I oppose the amendments for a number of reasons.  
In my view, local government has some legitimate complaints about the way in which the Western Australian 
Electoral Commission has dealt with the charging process for conducting local government elections.  As 
Minister for Local Government, I am critical of that process.  That means that I am critical of the Electoral 
Commission.  The Electoral Commission gave two local governments some estimates for the cost of conducting 
elections.  At some point down the track, it found that there had been some increases in charges and costs.  At 
the end of the process, the Electoral Commission sent the councils the bills for the cost of delivering that service.  
In many cases, the bills were dramatically higher than was estimated.  The increase was partly due to the cost of 
stamps increasing from 45c to 50c.  One would have thought that the Electoral Commission might have advised 
the affected councils of the extra costs, but it did not.  In my view, it copped legitimate criticism for that.  That is 
despite the fact that the Electoral Commission does a good job; there are good people at the commission.  Hon 
Ray Halligan knows those people as well as I do.  Nonetheless, despite the fact that they are good people, those 
local governments have some legitimate concerns.   
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My view is that there is an argument for the Western Australian Electoral Commission’s delivery of this service 
to be subject to a bit of competition.  I am of the view that this could best be done by way of an amendment to 
enable both the Australian Electoral Commission and the Western Australian Electoral Commission to conduct 
this sort of poll.  The councils could then get a quote from both and accept the best.  I will give an example of 
this sort of problem.  This is difficult for me to do, because I do not want to subject local governments to a 
critique.  We all recognise that there is a need to reform local government.  I will provide an example from the 
Agricultural Region.  All the members of Parliament from that area who have spoken to me are keen for there to 
be support for the amalgamation process; that is, for local governments that want to come together to have the 
opportunity to come together.  That position is not universally shared by people whose jobs might be at risk, 
such as chief executive officers or staff members of those councils.  When those people are involved in the 
conduct of these polls they are not objective; they have a view - their jobs might be lost in an amalgamation.  
Paul Omodei, whom I have spent a lot of time criticising, structured this legislation adequately to say that there 
are a few processes in which we do not want local governments to be conducting the polls.   

Hon Robin Chapple:  You may have an advisory board, minister.   

Hon TOM STEPHENS:  Yes, but the advisory board would still be caught by the poll provisions.  If the 
member’s amendments were made and a poll held by a local council, the council could position the question, the 
campaign and everything around it to guarantee its defeat.  In that instance the reform process that everyone 
expected to happen would suddenly have been shanghaied or kyboshed by a participant or combatant.   

Hon Robin Chapple:  But they can still do that. 

Hon TOM STEPHENS:  That is why, in my view, Paul Omodei got it mostly right when he said that we must 
recognise that there will be circumstances in which we will want an independent person to conduct an election.  
At this stage of the process, my preference was for the member to move an amendment that just introduced 
competition between the Western Australian Electoral Commission and the Australian Electoral Commission, so 
that the local government could choose the independent organisation that was the most economical and had the 
firmest quote that would not cause it extra cost.  Regrettably, the member has introduced a concept whereby a 
local government can conduct an election all by itself.  That is the part of the member’s amendment that has 
caught me a bit by surprise.  I was not expecting the member to deliver an amendment such as this.  I thought he 
would just introduce competition between the Western Australian Electoral Commission and the Australian 
Electoral Commission.  I would have then said that I was interested in that reform, but the Greens had beaten me 
to it, and that, as Hon Robin Chapple had moved it, I would accept it.  However, I cannot accept this process, 
which will undo the protection that Paul Omodei has put in the Bill.  I urge the Chamber to vote against it.   

The CHAIRMAN:  We are dealing with the three amendments that Hon Robin Chapple has moved in globo.  
There will need to be a slight grammatical alteration to the third amendment in due course.  

Hon ROBIN CHAPPLE:  I understand what the minister is saying and I take his words on board.  However, we 
must remember that the Local Government Amendment Bill 2003 seeks to insert proposed section 2.12A, 
“Procedure to change the method of election by council”.  The proposed section provides that the advisory board 
is to determine the question to be voted on by the electors of the district and prepare a summary of the case for 
each way of voting on the question.  That is not the local authority and that is not the WA Electoral Commission.  
It also provides that the Electoral Commissioner is to make available the summary, be responsible for the 
conduct of the poll and appoint a person to be the returning officer.  The local government is to meet the 
expenses of the Electoral Commissioner in connection with the poll, to the extent required by the regulations.  
My point to the Chamber is that we have established the role of the advisory board in this process.  It is not the 
Electoral Commissioner.  In this context, the Electoral Commissioner will merely conduct the poll after the 
question has been established.   

Hon TOM STEPHENS:  The member should think about the conduct of the poll.  For instance, the electors in 
one part of a district might have one view, but the electors in another part of that district might have a different 
view.  If the local government officers know the outcome they want, should they have the freedom to put the 
polling place wherever they want to or conduct mobile polling?  For instance, a council in a very large remote 
area could have a middle view and could achieve a certain outcome by simply conducting the poll in the centre 
of the town and saying, “Hang the people in the bush.”  I spent a lot of time criticising Paul Omodei, but he has 
this right.  The member should not undo it so quickly.  I plead with the member not to do this, because Paul 
Omodei structured a process that probably needs some refinement, but this is not the way to do it.   

Hon RAY HALLIGAN:  I can understand what Hon Robin Chapple is saying.  Of course, we have also heard 
from WALGA.  Its greatest problem appears to revolve around costs.  Unfortunately, under this Government 
more and more impositions have been placed on local government authorities.  They are having to do more and 
more, but are not being provided with any additional resources.  That is probably why they are concerned about 
this clause.  The simplest way around the problem is for the State 
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Government to provide local governments with more resources to do something of this nature.  Those resources 
could either be provided directly to the councils or to the Western Australian Electoral Commission.  That would 
provide local governments with a way out of their dilemma.   

Hon Robin Chapple referred to the advisory board.  The board does have a part to play, but I am not sure 
whether it has the resources to undertake the particular task that has been suggested.  It cannot provide the 
security and accountability that the electoral commissions can.  The electoral commissions have the expertise 
and they do this type of job all the time.  They can also provide security and accountability.  If the local 
government authorities were able to provide a suitable alternative - I am not sure that the advisory board is a 
suitable alternative at this point - that would lend some weight to Hon Robin Chapple’s proposed amendments.  
As I said, it is one thing for the local government authorities and the Western Australian Local Government 
Association to be concerned about these things; however, the solution must be acceptable to everyone.  It must 
provide the good governance that we all want this tier of government to provide in this State.  Everyone must be 
able to sleep comfortably knowing that everything has been done in a manner that provides accountability.  
There can be no suggestion whatsoever that people will have to revisit a great deal of the work that has been 
done.   

I ask that the minister try to provide additional resources if that is possible, particularly to the smaller councils to 
which Hon Robin Chapple referred.  The larger councils seem to be able to pass on a lot of these costs with 
impunity, if I can put it that way.  The taxpayers seem to generally accept what they are charged, knowing full 
well where the money is going in a lot of instances.  However, it might be worthwhile for the Government to 
consider the situation of some of the smaller local authorities and to try to assist them.  I agree with the minister 
that it would be better if something could be done for all local government authorities through the electoral 
commissions, rather than its being spread out.  The electoral commissions could decide which party would 
undertake the work involved, but the electoral commissions would accept the responsibility.  I think that is in 
everyone’s interests.  Some of the small councils will rightly ask for some assistance from the State Government.  
In anticipation of the minister providing an assurance that he will look into that matter, we will not support this 
amendment.   

Hon TOM STEPHENS:  I give an assurance, not in a flippant way, that I will look into it.  I will push hard on 
that question.  It will be a matter of pushing for the Western Australian Electoral Commission, in the first 
instance, to see what it can do, and to see what I can do in my portfolio in response to these small councils.  Hon 
Robin Chapple referred to the council of Cue and said that this provision would impose a disproportionate 
burden upon that council.  I think that is the sort of council that the member referred to that could be well 
positioned to be able to put forward a case to my department to see whether - 

Hon Robin Chapple interjected. 

Hon TOM STEPHENS:  The small councils.  I looked at some of those that were complaining.  However, I 
forget the exact figures.  I am not trying to be flippant - I think it was the Dundas council that was quite strident 
on this point.  It has a small budget.  Another was a wheatbelt council.  I believe it involved only 0.08 per cent of 
its budget.  Even though that was small, they were still feeling the pinch.  It is a tiny part of a tiny budget, but it 
was still hurting.  Under those circumstances, if a council feels like that, I should find some way of trying to 
respond through my agency to that request.  I will do more than look into it, as requested by the member.  I will 
take it up and try to find some way of coming back with a real response that can assist.  I give that undertaking. 

The CHAIRMAN:  Before I put the question I return to the third amendment of Hon Robin Chapple to 
recommitted clause 18.  It will need to read - 

Page 14, line 11, after “the” where it second appears, to insert “local government or” 
We do not need “Electoral Commissioner” because it is already in the minister’s amendment. 
Amendments put and negatived. 
Clause put and passed. 
Bill again reported, without further amendment.   
 


